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earned patent term adjustment. See 37 CFR 1 704(b) 9 S communica, '°n. even if timely filed, may reduce any 

Status 

1 )□ Responsive to communication(s) filed on 

2a)Q This action is FINAL. 2b)H This action is non-final 

Disposition of Claims 

4) H Claim(s) M6 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) ^ Claim(s)M6 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

1 0) Q The drawing(s) filed on is/are: a) D accepted or b)D objected to by the Examiner 

Apphcant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 

11) U The proposed drawing correction filed on K-*\n armm .Mn , W 

if sirs ri <s.a)G approved b)Q disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

1 3) Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f) 

aOAII b)D Some*c)D None of: 
| 1 Certified copies of the priority documents have been received. 

2.U Certified copies of the priority documents have been received in Application No 

See the attached detailed Office action for a list of thi certiffed copiei not received 
14)U Acknowledgment is made of a claim for domestic priority under 35 U S r s no™ « 

a) □ The translations , ■ , § 9(e) (to a P rov,slon al application). 

1 *n Irun I , i ranSlat,on of the fore '9" language provisional application has been received 

Jc^r ^ 9mem ' S ° f 3 C ' aim d ° meS,iC Pri ° ri,y Und6r 35 U S " C - ~r i 21 . 
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DETAILED ACTION 
Claim Objections 

Claims 3 and 12 are objected to because of the following informalities: 
Spelling error in the term "methyl methyacrylate" in claim 3, line 5, and the use of 
the conjunction "and" before the term "antifungal agents" in claim 12, line 6. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

by another *ho has fulfilled the require™"* ao^llT^ZZ™^'™ 60 ™'**''™*™ 
Me before the ihvention thereof b?«^KS5' " U2) ' ana (4) 01 «*" ™ W °' Ibis 

1 . Claims 1-9, 1 1-14 are rejected under 35 U.S.C. 102(a) and (e) as being anticipated 
by Mougin (U.S. Pat. No. 6,126,929). 

Mougin discloses mascara composition prepared from an aqueous dispersion of 
film forming copolymer comprising 70 wt % of isobutyl acrylate and 20 wt % of t-butyl 
acrylate in dodecanethiol, meeting instant claims 1-5, 9, and 14. See Examples 2, 3, 
and 4. the average particle size of polymer particles is 230 nm, meeting instant claim 8. 
Claim 12 is met by the disclosure of the buffering active and pigments. Example 8 and 
9 also illustrate another formulation comprising 80 wt % of isobutyl acrylate and 20 wt % 
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of methyl methyacrylate in dodecanethiol, again meeting claims 1-5, 9, and 14. The Tg 
of the composition there is -3 °C, meeting instant claim 1 1 . As for instant claims 6 and 
7, examiner takes the position that, since Mougin discloses the composition having the 
same limitation of the claimed invention, the undisclosed measurement of the tack and 
flexibility test value of the film formed by the composition are inherent. 
2. Claims 1-8, and 10-15 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Bolich, Jr. et al. (U.S. Pat. No. 5,662,892). 

Bolich discloses hair styling/conditioning compositions containing the copolymers 



of C1-C18 alkyl esters of acrylic or methacrylic acid in aqueous carrier./ See abstract. 



10-95 wt %; and the monomers of instant claim 1(a)(ii) such as dimethyladamentyl 
(meth)acrylate or isobornyl (meth)acrylate are used in the amount of 10-50 wt %, 
meeting instant claims . See col. 4, line 47 - col. 5, line 30. The additives of instant 
claim 12, including thickeners, surfactants and silicone and oil conditioning agents, are 
disclosed in col. 7, line 55 - col. 21 , line 56. Instant claim 1 1 is met by the disclosure 
that the linear copolymers form a film having a Tg of at least about 30 degree Celcius so 
that the are not unduly stick or tack to the touch. See col. 3, line 64 - col. 4, line 4. 
The aqueous carriers of instant claims 14-1 5,jncluding water, ethanol and propanol are 
discussed in col. 7, lines 17 - 59. The solvents of instant claim 16, such as C10-C16 
hydrocarbon, silicone derivatives, and ethers, isododecane being most preferred. See 
col. 6, line 28 - col. 7, line 25. As for instant claims 6 -8, examiner takes the position 
that, since Bolich discloses the composition having the same limitation of the instant 




f 



The monomers of instant claim 1(a)(i) such as n-butyl (meth)acrylate in the amount of 



Application/Control Number: 09/887,751 Page 4 

Art Unit: 1619 

claims, the undisclosed measurement of the tack or flexibility test value of the film 
formed by the composition and the average particle size of the copolymer, are inherent. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Tongerson et al. (U.S. Pat. No. 5019377, teaching hair styling 
products comprising low glass transition temperature adhesive copolymers having 
acrylate esters or methyacrylate esters). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gina C. Yu whose telephone number is 703-305-3593. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diana Dudash can be reached on 703-308-2328. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-308-4242 
for regular communications and 703-308-4242 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
1234. 



Gina C. Yu 
Patent Examiner 
November 14, 2001 



